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This matter comes before the Public Service Commission of South Carolina

("Commission") on the Petition for Rehearing and Reconsideration of Order No. 2010-

337 ("the Petition") submitted by the South Carolina Cable Television Association and

tw telecom ("the Petitioners"). In general, the Petition contains few, if any, new

arguments that have not already been presented to and ruled upon by this Commission in

Order No. 2010-337. Accordingly, because of the reasoning discussed below, we deny

the Petition.

First, we note that the Petition is largely based on a concept that this Commission

specifically rejected in Order No. 2010-337, which is that continuing State Universal

Service Fund ("State USF") support for basic local service included in bundles and

contracts will expand the State USF support to deregulated services. As numerous

witnesses pointed out at the hearing in this matter, the State USF was specifically

designed by the Commission to fund only basic local exchange service, and that is all it

supports, whether that service is offered on a stand-alone basis, or whether it is part of a

contract or bundled service. Tr. at 29, 97-98, 111-112. The definition of services that
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canbe supportedby the SouthCarolina Universal ServiceFund ("SC USF" or "State

USF") wasnot expandedin OrderNo. 2010-337. Accordingly,thereis no valid issueor

conflict with S.C. Code Ann. Section 58-9-280 (E) (Supp.2009) as assertedby the

Petitioners.

Second,sincetherewas no expansionof the definition of servicesthat can be

supportedby the SC USF by OrderNo. 2010-337,there is no conflict with S.C.Code

Ann. Section 58-9-280 (E) (8) (Supp. 2009), which setsout the requirementfor the

expansionof servicesthatcanbesupportedby theSCUSF. Third, sincetheSCUSFstill

supportsonly basic local exchangeservice, there is no conflict with the "maximum

amount" terminologyfound in S.C.CodeAnn. Section58-9-280(E) (4) and(5) (Supp.

2009).

Fourth,althoughwe agreethat the plain languageof S.C.CodeAnn. Section58-

9-285(B) (Supp.2009)providesthat theCommissionhasnojurisdiction overwhatrates

canbe chargedfor bundledor contractofferings, S.C.CodeAnn. Section58-9-285(C)

(Supp.2009) provides in part that "nothing in this sectionaffects the Commission's

jurisdiction overdistributionsfrom the USFpursuantto theUSF statute,S.C.CodeAnn.

Section58-9-280(E)." Further,ashasbeenstated,OrderNo. 2010-337doesnot attempt

to setratesfor bundledor contractofferings,but only declaresthat basiclocal exchange

servicewill besupportedby the SCUSF,whethersaidserviceis on a stand-alonebasis

or is partof abundledor contractservice. Additional supportfor this propositioncomes

from S.C. Code Ann. Section 58-9-576(C) (11) (Supp. 2009), which statesthat the
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GeneralAssemblyhasnot determinedor suggestedthat only stand-alonebasicresidential

linesshouldbeentitledto supportfrom theStateUSF.

Fifth, the Petitionersallege that Order No. 2010-337conflicts with controlling

definitional statutoryprovisionswhich differentiatebundledofferings from "basic local

exchangeservice." SeeS.C.CodeAnn. Section58-9-285(A) (1) (a) (i). ThePetitioners

again state that Order No. 2010-337 allows USF subsidiesto support bundles and

contract offerings. Again, the Order only allows basic local exchangeserviceto be

supportedby theUSF,whethersaidserviceis stand-aloneor in bundlesor contracts. We

discernnoerror.

Sixth, Petitionersallege that this Commissionfailed to properly analyzethe

evidence presentedin the proceeding,with the Petitionersquoting testimony about

market forcesdictatingthe pricesof deregulatedbundledand contractserviceofferings.

The Petitionersallege that USF support is inappropriatefor suchcompetition-driven

services. A review of the evidence,however, revealsthat witnessesfor CenturyLink,

Windstream,the SouthCarolinaTelephoneCoalition ("SCTC"), andthe SouthCarolina

Office of RegulatoryStaff ("ORS") all testified thatit is in thepublic interestto continue

providing State USF support for basic local exchangetelephoneservice when it is

providedin a bundledor contractserviceoffering. SeeTr. at 18-19,107-108,113,114,

173-176,274,295,296-297,and350-351. Thepublic interestin ensuringthat all South

Carolina citizens have accessto affordable basic local exchangetelephoneservice

remainsthe same,regardlessof whethercustomerschooseto receiveonly basic local

exchangetelephoneserviceor to receivethat sameservicealongwith otherservices,and
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regardlessof whetherthey chooseto purchaseservicespursuantto a tariff or a contract.

Seee.g.Tr. at 297. Theevidenceclearlypointedto this outcome.No improperanalysis

of theevidenceoccurredin OrderNo. 2010-337.

Seventh,the SouthCarolinaCableTelevisionAssociationandtw telecomattempt

to differentiatebasic local exchangeservicefrom accesslines includedin bundlesand

contract offerings by noting that Carriersof Last Resort ("COLRs") are statutorily

requiredto providebasiclocal exchangeserviceto all residentialandsingle-linebusiness

customerswithin a definedservicearea,whereasno suchrequirementexiststo provide

bundlesandcontractofferings. Again, however,thePetitionersessentiallyarguethatthe

StateUSF is supportingwholebundlesandcontractofferings, not just the accesslines

within thosebundlesandcontractofferings. But ashasbeenstated,only thebasiclocal

exchangeservice is being supportedby the SC USF, not the bundlesand contract

offerings as a whole. Whether the COLRs are required or not required to offer the

serviceor serviceswithin their servicesterritoriesis irrelevantunderthesecircumstances.

This exceptionby thePetitionersis likewiseunavailing.

Eighth, the Petitionersallegeerrorby statingthat OrderNo. 2010-337finds that

"failure to provideUSF subsidiesfor bundlesandcontractofferings would makethe SC

USFproceduresinconsistentwith the FederalUSF procedures." ThePetitionthengoes

on to statethatthe FederalCommunicationsCommission("FCC") hasnot addressedthe

questionof whetherderegulatedbundlesshouldreceiveFederalUSFsupport. Petitionat

6. In fact, the Petition misquotedOrder No. 2010-337,which actually statesthat

"Continuing to make StateUSF support available for basic local servicewhen it is
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includedin bundlesandcontractsis consistentwith federallaw, policy, andprocedures."

Orderat 26. The Ordergoeson to statethat "The FederalUSF doesnot excludehigh-

costfunding for basiclocal servicethat is includedin bundlesandcontracts." SeeTr. at

29, 172. Id. The purposeof quoting the FCC Orderwas to showthat that agencyhas

refusedto carveout or deny Federalhigh costUSF supportto carriersoffering advanced

servicesusingthe samefacilities. Therewasnoattemptby this Commissionto statethat

Federalhigh costsupporthasbeenofferedto anexpandedlist of services,asstatedin the

Petition. We agreethat the FCC's definition of "core" servicesto be supportedby the

FederalUSF is somewhatsimilar to S.C.CodeAnn. Section58-9-10(9)'s definition of

"basic local exchangeservice,"which, of course,is supportedby the StateUSF. This

exceptionis without merit.

Because of the reasoning stated above, the Petition for Rehearing and

Reconsiderationof Order No. 2010-337must be, and herebyis, denied. Further,we

reaffirm all Findingsof Fact,Conclusionsof Law, andreasoningasthey appearin Order

No. 2010-337.
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This Order shall remain in full force and effect until further order of the

Commission.

BY ORDEROF THE COMMISSION:

Joh_'E.Howard,Chairman

ATTEST:

DavidA. Wright, Vice Chairm_In

(SEAL)


